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b a 

B U R G I S 

A S S O C I A T E S,  I N C. 

 
July 8, 2021 
 
Robert Garibaldi, Esq. 
266 Harristown Road 
Suite 306 
Glen Rock, New Jersey 07452 

 
Re: Roos Section 68 Certificate 

Nursery/Garden Center 
560 Route 17 
Ridgewood, New Jersey 

 BA# 3822.XX 
 
Dear Mr. Garibaldi, 
 
Pursuant to your request, Burgis Associates has prepared a planning analysis concerning a proposed Section 68 
Certificate to enable the existing nursery/garden center located at 60 Route 17 in Ridgewood, New Jersey to be 
continued, as provided for in Section N.J.S.A. 40:55D-68.   

The planning analysis reveals the applicant has sufficient justification to enable the Board to grant the Section 68 
Certificate.  The site has been used as nursery/garden center and farm property since the early 1900’s, predating any 
zoning regulations adopted by the Village. The historic use of this site for this purpose was acknowledged in a 1999 
Zoning Board Resolution wherein the Board approved an expansion of a pre-0existing nonconforming nursery and 
garden center use.  This is detailed below. 

The following is offered for consideration. 

1. Property Description.  The subject site is located on the northbound side of Route 17, between West Saddle 
River Road and Race Track Road, with an address of 560 Route 17.  The property occupies an area of 1.3 acres 
and is somewhat rectangular in shape.  Its dimensions include 175 feet of frontage on Route 17 and a depth 
of approximately 550 feet. 
 
The property has been occupied as a garden center for more than fifty years.  On site development consists 
of a shed measuring 25 feet x 25 feet, located in the westerly portion of the lot, setback approximately 50 feet 
from Route 17 and 10 feet from the northerly lot line.   Ingress and egress to and from the lot is from an 
undefined curb cut along the Route 17 frontage.  The site is used for the outdoor storage of nursery 
specimens. 
 
The property is characterized by a level and flat topography. 
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2. Proposed Development.  The applicant seeks nothing more than to maintain and continue the historic use of 
the property as a nursery.  There is no proposal to enlarge the existing building or intensify the use on-site. 
 

3. Surrounding Development Pattern.  The site is located in an area characterized by a variety of land uses.  
These include: 
 
a. To the north is an office fronting on Route 17, and a townhouse development fronting on Race Track 

Road.  Farther north along Race Track Road are single family dwellings 
 

b. To the south is Ward Farm. 
 

c. To the east is residential development along West Saddle River Road. 
 

d. To the west is the Route 17 corridor and nonresidential development farther west. 
 

4. Zoning Ordinance,  The site is in the R-125 Zone, a single family residential zone.  Nurseries/garden centers 
are not permitted, although, as detailed below, this site has received a use variance in 1998 to allow it to 
modernize.  Interestingly, as detailed below, it appears the use actually predates the Village zoning code and 
is thus a pre-existing nonconforming use. 
 
The R-125 Zone requires a minimum lot area of 25,000 square feet, whereas the site is 1.33 acres (57,935 
square feet) in size. 
 

5. Statutory Criteria for a Section 68 Proceeding.  Authority to review and approve a Section 68 request for a 
Section 68 Certificate is set forth in 40:55D-68 of the Municipal Land Use law.  This section provides that “any 
nonconforming use or structure existing at the time of the passage of an ordinance may be continued upon 
the lot or in the structure so occupied and any such structure may be restored or repaired in the event of 
partial destruction thereof”. 
 
This section goes on to state that any person or entity “interested in any land upon which a nonconforming 
use or structure exists may apply in writing for the issuance of a certificate certifying that the use or structure 
existed before the adoption of the ordinance which rendered the use or structure nonconforming 
 
The available data indicates the site has been farmed since the early 1900’s, and the property used as a 
nursery since  
 

6. Basis for Approval of Section 68 Certificate.  The following is noted with respect to the basis for this request: 
 
a. The Board should take notice of their own 1999 Resolution in the matter of an Eric Roos use variance 

application, wherein the Board noted the following: 
 
1) On page 8 the Board made the following determination at Finding 2: This is an application for the 

expansion of a nonconforming use;  
 

2) On page 9 the Board made the following determination at 6A: “The use has existed on this site for 
about 80 years, and it is without contest that the use is non-conforming to current zoning 
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regulations”; 
 

3) On page 10, the Resolution notes that the Board finds “the use pre-exists the ordinance of the 
Village of Ridgewood (Finding G2) 

 

4)  The above cited assertions are buttressed by the sworn testimony of Mr. Roos, which is noted on 
page 5 of the Resolution, where he testified that “the property has been in his family and has 
been used as a garden and nursery center since 1915, long before zoning regulations in the 
Village of Ridgewood”; 

 

5)  The Board found, on page 10 that the recent construction of a condominium in the 
neighborhood was “built 70 years after the commencement of the nursery 

 
b. Section 40:55D 68 requires an applicant seeking a Section 68 Certification to provide, in writing, their 

reasoning in support of their request.  In this instance, the applicant asks the Board to take judicial notice 
of their own Resolution which detailed the fact the nursery existed long before the Village adopted 
zoning regulations, thereby satisfying the requirement for certification. 
 
I have attached the Board resolution referenced above for your information. 
 

I trust this is sufficient for your needs.  Do not hesitate to call if you have any questions on this matter. 
 
Very truly yours, 
 
Joe Burgis PP, AICP 

 

 

 






























